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The Arbitration Treaties and the Senate. 

Our government has been a good while in getting 
at the work of negotiating treaties of obligatory arbi- 
tration with other countries, through no fault, we 
are glad to say, of either the President or the Secre- 
tary of State. But the time lost is now being made 
up rapidly, and the leadership which our country has 
practically always maintained in the arbitration move- 
ment is being rapidly assumed in this particular as- 
pect of it also. 

On November 1 the first of the treaties that were 
in contemplation, which we had been v assured the 
President would submit to the Senate this winter, 
was signed at the State Department by Secretary Hay 
and the French Ambassador, Mr. Jusserand. This 
has been followed by treaties with Switzerland, Ger- 
many and Portugal, and the basis of a treaty with 
Russia has been announced as agreed upon. That is 
a most commendable and encouraging record for a 
single month. 

This list of treaties will probably be considerably 
increased before they are sent to the Senate, as nego- 
tiations are in progress with Great Britain, Italy and 
other governments. 

The question we are all asking ourselves is, What 
will the Senate do with the treaties when it receives 
them ? Will it treat them as it did the treaty of 
1897 ? Will it ignore them and let them die in com- 
mittee? Or will it promptly ratify them? These 
questions are forced upon us by the action and atti- 
tude of the Senate in the past. Less than a year 
ago it was generally believed in Washington and else- 
where that if arbitration treaties were sent in at that 
time, they would stand little chance of ratification. 
For that reason the President made no move in the 
matter. 

As for ourselves, we entertain the strongest hope 
that these treaties will receive prompt and practically 
unanimous approval. Circumstances have greatly 
changed since the rejection of the Olney-Pauncefote 
treaty in 1897. The Hague Conference has been 
held and the fruits of it have been beyond all expec- 
tation. The Permanent International Court of Arbi- 
tration, still a dream in 1897, has been set up and, 
on the initiative of the United States, brought into 
successful operation. Many cases of controversy 
have been settled by arbitration outside the Hague 
Court. The Alaska boundary dispute has been put 
out of the way. Public sentiment in favor of arbi- 
tration as a fixed and regular international policy has 
grown enormously in strength, particularly among 
the leaders and members of great business organiza- 
tions. The political conditions which militated against 
the Olney-Pauncefote treaty have also changed. 

Added to the weight of these considerations is the 
fact of the signing of more than a dozen treaties of 
obligatory arbitration among the nations of Western 



Europe within the past year. Besides this, in 1897 
the Senate had to pass on a treaty with one nation 
only, Great Britain. In this case it will have to pass 
upon treaties practically identical in terms with from 
half a dozen to a dozen powers. It will not be easy 
to discriminate among these powers, and it would be 
a bold proceeding to attempt to turn them all down 
together. 

The character of the treaties is also a strong con- 
sideration in favor of the probability of their prompt 
ratification by the Senate. They are all drawn, it 
seems, on practically identical lines. They are to run 
for the limited term of five years and cover only con- 
troversies of a judical order and those arising in the 
interpretation of treaties. Many of us had hoped 
that when our government began the conclusion of 
arbitration treaties, it would follow the suggestion of 
the National Arbitration Conference of January last 
and draw them on more comprehensive lines than the 
European treaties. The time has certainly come for 
such countries as the United States, Great Britain, 
France and others, to agree to refer all their contro- 
versies to the jurisdiction of the great Court which 
they have created for this very purpose. 

However, the limitation of these treaties is likely 
to work favorably to their speedy adoption, and it 
may have been wise after all that no attempt was 
made to push beyond the general level which arbitra- 
tion has reached, as indicated by the European 
treaties. The conclusion of these limited treaties by 
the numerous governments which have signed them 
will be a great triumph, and the greater step will be 
taken in due time. 

The above are our reasons for believing that the 
Senate will hasten to approve these treaties when 
they are sent in. We confess that we can conceive 
of no ground whatever for adverse action upon them 
at the present time. However, we recognize the im- 
mense importance of getting the largest possible 
expression of public sentiment in their favor from all 
parts of the nation. A movement has been inaugu- 
rated by the National Arbitration Committee of 
Washington and supported by other organizations to 
secure this expression, and we hope that all out- 
readers and friends in every state will cooperate to 
the utmost in the public meetings which will be held 
during this month in the cities and towns of the 
country. Where cooperation of this kind is imprac- 
ticable, or public meetings cannot be held, brief, cour- 
teous letters to the two Senators from your State will 

be of great service. 

. t ♦ » ■ 

The New Intergovernmental Conference 
at The Hague. 

Several replies have already been received at the 
State Department in response to Secretary Hay's 
Note of October 21 to the powers signatory of the 
Hague Conventions, inviting the assembling of a 
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new international Conference to resume the work left 
undone by the Conference of 1899. 

The tone of these replies has been most cordial. 
The Netherlands government has responded that it 
will feel itself greatly honored and most happy to 
entertain the Conference, as it did that of 1899. 
There is scarcely a doubt that the governments from 
which replies have not yet been received will be 
equally ready to follow the initiative of our govern- 
ment, except perhaps Russia and Japan. These 
powers may hold aloof so long as the war between 
them continues, and this fact may possibly delay the 
meeting of the Conference until the hostilities in the 
East are ended. 

But the meeting seems now assured, and prepara- 
tions for it will be made by our government as rap- 
idly as circumstances will permit. As soon as all 
the invited governments are heard from and their 
suggestions as to the scope of the work of the Con- 
ference are collated and examined, another note will 
doubtless be despatched by Secretary Hay, as was 
done by Count Mouravieff in January, 1899, speci 
fying more in detail the subjects which will be put 
upon the program of the meeting. 

It is fairly clear from Mr. Hay's Note of October 
21 what these subjects will be. He dwelt especially 
upon the topics mentioned in the final Act of the 
Hague Conference as making a new conference nec- 
essary, namely, the rights and duties of neutrals, the 
inviolability of private property in naval warfare, 
and the bombardment of ports, towns and villages by 
a naval force. But he also called attention to cer- 
tain suggestions of the Act recommending some sub- 
jects to the consideration of interested governments. 
The chief of these, as everybody knows who has read 
the document, was reduction of armaments and war 
budgets. There is no doubt, therefore, that Mr. Hay 
means to put this subject on the agenda of the new 
Conference, unless he meets strong objections from a 
number of the important powers, which we think it 
improbable that any of them will make. Reduction 
of armaments is now felt on all hands to be the most 
urgent of international problems, and no such Con- 
ference as that which our government has invited 
can meet without finding itself face to face with the 
question and forced to deal with it. 

At least two other commanding subjects will find 
their way into the program. Secretary Hay does not 
discuss them directly, nor propose them in so many 
words. But he names them in the resolution of the 
Interparliamentary Conference which he quotes in 
full in his Note. And the conspicuous manner in 
which he cites the St. Louis resolution is equivalent 
to a strong recommendation of the subjects therein 
contained as entitled to take their place on the order 
of the day of the proposed Conference. It will have 
been noticed that Mr. Hay in his Note emphasized in 
a peculiar way the position and work of the Inter- 



parliamentary Union. He attributes much of the 
success of the arbitration movement in its later phases 
to the efforts of this body of parliamentarians. He 
has therefore recommended in the most effective way 
the suggestions of the St. Louis resolution to the 
consideration of the powers which he has invited to 
unite in holding the new Conference. 

The two subjects to which we refer are the advis- 
ability of creating an advisory congress of the nations 
to meet periodically for discussion and recommenda- 
tion upon international questions and the further 
development of obligatory arbitration, now being put 
into limited, five-year treaties, in the form of a gen- 
eral treaty much larger in scope and time than any 
treaty yet signed except that between Holland and 
Denmark. 

The success of the Hague Tribunal and the greatly 
increased recent interest in the general subject of 
arbitration mark this as one sure to hold a prominent 
place in the deliberations of the new Conference. If 
Great Britain and France, and the United States and 
Germany, and other nations, can enter into a treaty 
as they are doing, pledging reference of important 
classes of disputes to the International Court for a 
period of five years, what reason can be assigned why 
the whole group of civilized states should not enter 
into a general agreement among themselves pledging 
reference of most of their possible differences to the 
Court for say ten or twenty years ? On this question 
the Conference will find it difficult to answer in but 
one way. 

We should not be surprised, however, if, as the 
matter of the creation of a permanent tribunal of 
arbitration crowded all other subjects comparatively 
into the background at the Conference of 1899, so in 
the proposed new one the subject of a regular peri- 
odic congress of the nations should take precedence 
over all other questions. A permanent congress of 
this kind goes naturally with the Hague Court as its 
counterpart and complement, as is now clearly seen 
by nearly all students of present international rela- 
tions. The idea of such a congress has been already 
so widely and influentially approved, by the Legisla- 
ture of Massachusetts and by the Interparliamentary 
Union, for example, as to justify Mr. Hay in giving 
the subject a prominent place on the program of the 
proposed Conference, and really to make it incumbent 
upon him to do so. The Conference certainly could 
do nothing of greater moment'to the future peace 
and welfare of humanity than to make provision for 
the periodic meeting hereafter of delegates from all 
the nations of the world to discuss in a frank, full 
and amicable way all the questions of common in- 
terest to them, as the Hague Conference of 1899 
discussed some of them, and as the new Conference 
at The Hague will discuss a still greater number of 
them. 

Secretary Hay has in a most wise and statesman- 



1904. 



THE ADVOCATE OP PEACE. 



229 



like way hinted at the duty of inviting those powers 
which were not represented at the Conference of 
1899 to send delegates to the proposed new one. It 
is sincerely to be hoped that his wish in this respect 
may be carried out, for there is no just ground for 
excluding the states of an entire continent from an 
international gathering called in the interests of the 
whole human race. 



Editorial Notes. 

The hearing on the Japanese House Tax 

HoaseTax'c.se. CaSe > which Was referred to the Hague 

Court nearly two years ago, was begun at 
The Hague on the 21st of November. The men chosen 
from the Court to adjudicate the controversy are Count 
Motono, the Japanese Minister to France, Professor 
Louis Renault of the University of Paris, and Mr. Gram, 
former Minister of State in Norway. Mr. Gram was 
chosen president of the tribunal and has the deciding 
vote. This tribunal differs from that which settled the 
Pious Fund Case in having three instead of five mem- 
bers. The Venezuela tribunal also had only three mem- 
bers, the Hague treaty leaving it open to the litigants to 
choose if they wish any other number of judges than the 
five specified in the Convention. This case is the third 
with which the Court has been called upon to deal since 
its creation. The point in dispute is whether the Jap- 
anese authorities have the right under international law 
to tax improvements on land held by foreigners under 
perpetual lease. At least that is the contention from the 
European point of view. We understand that the Jap- 
anese claim is that the land has actually been conveyed 
to the foreign holders and is thus subject to taxation, 
the same as any other real estate. The case is an inter- 
esting one, and the decision will have a far-reaching effect 
in international relations. The three opponents of Japan 
in the suit are Great Britain, France and Germany. 



The Sunday before Christmas, which has 
Peace Sunday. now k ecome a fairly well recognized peace 

day throughout the Christian world, falls this year on 
the 18th of December. As Christmas day falls on Sun- 
day, and that is an occasion which naturally suggests 
thoughts of peace and goodwill, many ministers will 
probably prefer to make that their peace day. The day 
this year ought to be most impressive. A great war is 
going on in the Far East, whose daily deeds are, in 
themselves and in the spirit which causes them, the 
exact opposite of everything for which Christianity 
stands. What a call to every minister of Jesus Christ to 
declare faithfully and without compromise the whole 
truth on this subject of the great Evangel of love and 
goodwill which he is consecrated to proclaim. The 
same minister who portrays with broken heart the de- 



plorable effects of the system of greed, hate and envy, 
as they are daily brought to us over the cables from 
Port Arthur and Moukden, will find abundant cause for 
gratitude, and even jubilation in the extraordinary de- 
velopment of both the spirit and the institutions of 
peace in nearly the whole of our Western Christian 
world. The signing within the past year of twenty 
treaties of arbitration, stipulating reference of important 
classes of disputes to the International Court of Arbitra- 
tion by no less than a dozen of the leading powers of 
the world, is an event inspiring enough, in its promise of 
blessing to the world, to make even the most skeptical 
believe that war is doomed, and the era of peace is 
already upon us. Peace is and always has been a great 
word. It is greater this year than ever before, and its 
great sound ought this Christmas time to be sent abroad 
over all lands with a note of jubilation that will almost 
make the angels of the nativity sing their song again for 
very gladness. 



We publish side by side in this issue the 
Arbitration letter of Andrew Carnegie to the Boston 
Peace Congress and that of ex- Ambassador 
Andrew D. White to Hon. Oscar S. Strauss at the time 
of the holding of the peace meetings in New York City 
the next week. Though the two writers are, as is well 
known, equally devoted to the establishment of peace in 
the earth, they take entirely opposite views of the 
subject on which they write. Mr. Carnegie advocates, 
as the next step in the establishment of peace, a combi- 
nation of four great powers, the United States, Great 
Britain, Germany and Italy, with the support of such 
small states as might be induced to join the group, to 
compel to keep the peace any nation that might attempt 
to go to war. He thinks that by this process war might 
be banished from the earth at one stroke. Mr. White, 
on the contrary, holds that any form of compulsory 
peace is, in the present state of the nations, impossible. 
The attempt would be fraught with great mischief. It 
would result in more bloody wars than those we are 
trying to get rid of. This view, which Mr. White 
develops at considerable length, seems to us to be the 
sound one. However desirable the speedy establishment 
of perpetual peace may be, any forcible short cut to it is 
impracticable. It must be sought in its own way and by 
its own means, even if these seem at times exasperatingly 
slow. A combination, such as Mr. Carnegie suggests, 
would almost inevitably provoke a counter combination 
which the first group would not find it altogether easy 
to force to do its will. The step would likewise almost 
surely result in high-handedness and aggression such as 
came from the Holy Alliance. At some later time when 
the nations have actually begun to federate themselves 
into some sort of a world state and the present great 



